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Mary Ann WriCht
Utah Division of Oil, Gas & Mining
1594 WestNorth Temple, Suite 300
P.O. Box 145801
Salt Lake Ciry, Utah 84116

Mining Operations in Bluffdale City, including but not limited to:
-Bluffdale Sand & Gravel, 3/0351022:
-T&M Holdings Mine/Decorative Landscaping, Sl 03 5 / 023 ;
-Mark Miller, Expectation Mine, S/035/024; and
-Worthington Landscape Mine, S/03 5/025.

Ms. Wright:

This letter is intended to place the DOGM on formal notice that the above-referenced
parties are not in compliance with Bluff<lale City's local regulations, as follows:

l. The property in question is within Bluffdale City boundaries. Despite the litigation
in Case No. 040909930, the property remains subject to Bluff<lale City's
regulations pursuant to a stay issued by the district court in that matter.

The property in question is currently zoned A5, which provide for an agricultural
five-acre lot minimum.

The property in question is General Planned for R-l-43, which is one acre
minimum.

The A5 or R-l-43 zone does not allow any type of mining in either zone as a
permitted or conditional use.

Section 12.1.5 of the Bluffdale City Zonrng Ordinance identifies any use not
consistent with any zone as illegal.

Section 12.2.9 identifies the existins sones within the citv and ties them to the
zoning map.
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Section 12.3.2 does not allow any permit to be issued for anything that does not

comply with the zoning standard.

Section 12.6.3 .2 does not identify rock mining or any mining as permitted,

conditional, or accessory use within the ,{5 zone.

Section 12.6.11.2 identifies this use as a conditional use under the SGI zone. The

above-referenced parties have never applied for a zone change.

Section 12.6.11 .12 requires a reclamation plan under the SGI zone.

Section 12.6.11.14 requires a reclamation bond under the SGI zone.

It is our understanding that the DOGM has relied on misleading or false statements from

the above-referenced parties that they are in compliance with local regulations. As demonstrated

above, this is not the case. Please consider this correspondencg_4qg&qgalfesu€llen behalf of
F_hffilelq-c_iryfor DQglyt "tqr!y9!q its 4:p:plelggtg{lroliec-atl_11"lqg11gg_ry$etqe-.sJgltt
l4&g_apg,rglions,tggether with any and all other permissions or permits it has granted to the
above-referenced parties, or any other party conducting mining operations within Bluffdale City.

As further support for the City's request, I am enclosing the following: (i) the City's
"cease and desist" letter ofApril 21,2005; (ii) the above-referenced parties' counsel's Apil27,
2005 response to cease and desist letter; (iii) a staffreport dated May 3, 2005 regarding an

appeal of a zoning decision; and (iv) the Affidavit of Blaine Gehring, dated May 20,2005.

I look forward to your response at your earliest converuence.

Sincerely,

Steven F. Aldeq Office of the Utah Attorney General,

7.

8.

9.

10.

ll.

cc:

Weiler, Esq.
hsel for Bluffdale City
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Mr. Bob Jones
Bluffdale Sand and Gravel
5635 Waterbury Way, Suite C-100
Salt Lake City, UT S4121
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Re; Mining operations at Bruffdare sand and Graver euarry, s/035/022

Dear Mr. Jones:

This letter is to notifi you that you are not in compliance with Bluffdale City ordinances torecommence mining operations at the above'referenced location. Specifically, your rnining operations arenot in compliance with the city's cunent zoning regulations- You are herety oraerea to cease and desist allmining operations at the above-referenced rocaiioriuntil further notice.

We have reviewed the Acceptance of Notice of Intention to Commenoe Small Mining operationst3ye'd br Utah's Department of Natural Resources, dated April 14,200s. Such acceptance srates asfollows: "we would like to remind you of certain other obliiations. Approval from the Division does notconstitute approval from other appropriate agencies such as-Bluffdate iity ano the Division of Air euality.You should insure that you are in compliance with any requirements these other agencies may haveregarding such items as dust control, zoning, and haulage weight limit..

As you are not in compliance with Bluffdale City's local ordinance, you are hereby instructed tonot recommence any mining operations until you have o[tained a permit from Bluffaale ciw.

GOVERN YOURSELF ACCORDINGLY!

Sincerely,

PARRY ANDERSON I GARDINER

,4,ta ru;t
(prfe r Gardiner, Esq.

Todd D. Weiler, Esq.

DFGimw

cc: Steve Alder
Mark Misch, Office of the Utah Attorney General,
Natural Resources Division, 1594 West North Temple, Suite 300,
Salt Lake City, UT 841l6
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April27,2OO5

Dale F. Gardiner, Esq.
Parry Anderson & Oardiner
60 Ea$ South Temple ,#1270
Salt Lake Ciry, UT Mt0l

Via First Clagg Mall and Fgcsimllc to: (S0f) SZf-3484
NumberofPages(nocover) I

Re: Agricuhurcl Preparation Activltlee on Frontgate propertis
Response to Letter of April 21,2005

Dear Dalc:

Your above-reGrenccd letfer wss received by me ioday as I have been out of town
andlqr out of the oftice sincc it was sent to my clients. As you know, it is tlrc position of my
client that it is not "miningf'on thc property but, inetcad, removlng rooks to prcpare the
qrounlt lor pcrmissible agricultural activities. While it is tuc that my client obtainod a pormit
from DOGM for rnining, aftcr Bluffdale City reported rhe operationi to DOGM, that does not
m€an that the activities on the propcrty are ..mining" in a land use scnse,

Iam unawaro ofany"oease and dcsist"authorirythat BlufliJatehas inthis rcgard. lf
you oBn point out zuoh authorlty to me I would apprcciate lt and will discuss it with
l*nt-Suq' As you know, Frontgate has appoaled'thc dcoision of the zoning adminictrqtor
denying Frontgale's contention n"-gardingthc agriculturat prcparation natu; of its astivities.
we sland roady !o havc thet ap,peal heard by the Board of Adjustmcnt and ask only the
consideration that the hearing bc schedulcd on a dare drat has been coordinated wirh my
availability,

I lookforward m hearing ftom you,

Clients
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TO:
FROM:
DATE:
SUBJBCT;

B luffrlale Board of Adjusrrnent
Blaine Cohring, City Plonner
May 3,2005
Appeal of a Zoning Decision by Bluffdale Mountain Flomss

Early in JuIy, we recoivad complaints about rhc numbor aud slzo of tucks hauling rocks off
the south.mountaia area. Upon investlgation, Sbano Jones, tlre City Engineer, and I fuund a large,
excavqtion taking placc in the foothills just south of the Jordan Vnlley Water Treatrnent plant. Wc
saw large backhoes rcmoving thn large rocks and sevoral large tuoks being loaded. Each tlck
appoared to be ftom a dlffereirt landscaping or other suoh bwiness. As a result, we felt this was a
mck mining/excavetion buslness being conducted outsido of the mning ordinance. Subsequenfly,

' I sent the attaahed lottcr to the onnrers of the propofy. Bluffdalc Mountain Flomss, informing tlrem
ofthe vlolation and asking them to cea.se and desist.

Several wesks later I recelved both an application appealing my decision as to tho land use
to the Board of AdJusurent. As you know, we have made several attempts to accommodate the
applicant for ahearing but have had some diffisulties. It is now in yourhands to detonnine whcther
thers is an illegal rssk mining use going on or if the land is, in fact being clcared for a legitimate
agricultural use.

I have included a map ofthe prcperty and excffpts from the zoning ordinanse to back up my
original decision. In Chapter 29 ofthe Zoning Ordinanqe. thc following definitions are found;

Agriculture: Agriculhrre shall rnean the growing of soil props in the customary manner in
the ope,n It shall not include livcstock raising activities.

Agtlculwral Sapport Facllities: Facllities" producte or scrvices laeluding, but not Umite4
the followirrg:

a. Storageofagriculturalproducls
b. Meat cutting and packaging
c. Tree sales
d, Reserved (amended 10/8/2002 Ord.2002-13)
e. Fur Farms
f. Boarding of Animals

There is no definition given for mining under the definitions section. Under these
circumstances, the ordinance specifically states: 'Tf lhsrc is occasion to need interpretation of any
word or phrase not listcd below (refenlng to the list of definttions ln Chapter rg). th€ Boqrd of
Adjwtmont shall provide the interpretation."' (Section 12.29.2, explanation added) Thc only plooe
I could find retbrcnee to "mining" or something similar in thc zoning ordinance was under the list
of permilted use in thc Sand and Gravel Zono (SC-l) (Chapter 12.6.11). The list has "mines,
quarries, gravel pits, crushers, batching plants, and other uses intendod for excavation purposes" as
a permltted use. I believe the last phrase "othcr uses intsndcd for excavation purposes" provides a
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-

vary cloar indication ofwhat thc ordinance defirros 88 
o'rrlnirrg.l' And, I submit that'tnining" under

that iaterpreution is cxactly what Btufttlale Mounlain Homes is doing on the property.

Mostofyouare awarcoftho tuoksbut I would invi!6youtotako adriveupthereio seewhat
is happening and the ox'tent to whish it has grown stncc last fall.

Please be prcpared to msks a decision onthis iszue andadoptsome findings offact as to yow
decision,

lda

o
le ulty P, 03
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2.
3.

Clapter 12,29
Dellnifionc

12,29,1 Pnryoee Esd Irmt
12.29.2 DefldtiotrB

12.29.1 Eurporo md Itrtctrt

Jle qwpo.so for including cortaln definltions ae per of this ordinaoce is io clar$ meantrg spcclfic to tbis o{inauce.tilords lrdphrosee ueed in thepreserf tsas6 idolude 6re frtrb, singular worde Inal[de tlopirrl as wclt u rbe
sirguhr,

12J9.2 DolinittoEr
The following defintfons ara speolfio to &is qdingoce, If thae ie occorion to no€d Intsrprctation of any word or
phraoe mt lieied below, the goord of A{iustsoeat sball provide the lnrryncat'ron

1' eg{culture l Agriculuro rhall racrn the growing of soll cmps ir the customuy ro&tneq in thc opet. lt strall
not Includo tivestock raising acdvirles.
Aprrbnent llouse. Bee dwellhg. mrld-family,
Agriculhual Support Facilities - Faclliries. producrs or sewiceg Including, but ool limitr.d to t[e followirg:o. Storagc of agricultnal producns

b. Mcat cudng and packaging
c, Trge solcs
d" RcBerved (amandcd IA8/1002 AnI 2hOZ-IJ)
e, Fur Farms
f. Borrding of Aoimals

Bacbi4 Apartmt - A rhvrlurg Dsit occrrpled by four (4) or more uwelatcd lndividunls.
Boarding llouse ' A dwelllng conbining lot nor€ lha[ olc kitohen yhcrrc, for coqcosafioq merls sle
provided pursuaat to previous srrarg@trls ou a daily, wceklS or nontbly basls aj aiginEri*reC toru r hobl"
cefe, or rooming bouso,
BufHjng - Any strucrure built for tlc support, shclter. or enoloewE ofpersons, aninulc shsttcle, o poperty of
uyltud.
3 Building, Aoceesory - A nrbordtoe b,ulldbg; tlc use of \rybiob is incldgr$rl to tler oftho meir bullrtbg,b' Building' Maitr - One or uoro of dre principal butldingr uFo! f, lot Garagos. oaryorts, ond oth* buildlgt

wbich are efiach€d to s dwolthg or othur'rinin bufldinb or wblch arc situarea witiin l0 feet of a,nri"
buildlng rhall bc considercd ae a part of the nain buildtngc, Butldlng Publie ' A building owncd aad opcratcd or ourncd snd inEnded to ba opcrateit by a prrblio ogeucy
of fre Uniteit States of Americ* of fhe Stote of Ubt, or any of ib cubillvisios!.

Euild-To Line - t!6 rnilrlrnuru fishaco r prtnuy sfiuctue must be coostusted ftop O property lino mearured
lo the foutrdatio4 wrll of tlre cbucuuc.
CnrpoIt - A lfir$htrc $ot oorrylatcly molosed by wrlls for the sboltcr of oubrrcbilos.
Conup-n Arct - Aa ama dorignrted to serve tn6 (z) or more dwtlllng uniE b soFarete owouehlp witb
convoEillt aooeB8 b tte r!oa.
Ge$orrl Plm_Gvfashr Plaa) - A coodnasd plon ulhich har been preprud od odoptcd for frs pu+ose of
guiding dw€loDmes[ iocluding h,t not lidtsd b a plan or plms bf iaqd use, rosorscie, otrcutitioi, bousing,
and public facllitics and grounds.
Cmdltlonal Usos - A uee wlicb hrs bcen ryeciflcdly pcmrited by thc termr of tbis ordbtance aad which
requires spcclel consldoratioe by the Board of Adjusfui€nt Fltuaing Conuistloo, or City Couacll bcfom a
permit tbcrefore mny bc iesuod.
Cmdomidum - Tbc oumershlp of a e inglo unlt in a multi+rntt project togerher with tn undivldcd ioterest iu
odmryrcu iu tbo comon area! ad Soilirter of tbc pmperty.
Condoroiairm Frqieot - A plur or project wlcrcby-rwo or-arcre untg, tog€tter wfth an un4ivided intercst in the
coEDtr areo or froility, ue eeparately ofcred or proposod to be offemd for sals. Tbis dofrition shall apply to

4.
5.

t2.
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8.
9.

10.

I l.
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12.6,ll SG-l Snnd and Gravol Zone

12,6.11.1 Purpose and Zmc Charaoterirticl
t2,q,l l'2 Permftte4 Cosdidongl urd Accerrory Uceo
12.6,11.3 Lot ArEa
t2.6,ll.4 L,ot Width
12,6.1L5 tatFroobge
12.6.1 1.6 $ofract Roquhemon
12.6.11.7 troJoodous trto Sotbac,tr
12,6,1 1,8 Buildtng Holgtt Bequi$monh
12.6.1 1,9 Dirmco Botwuoo Butfullngt
12.6,1l.l0 t.ot Cov€reEc
12,5.1 1.1I PorHng Loding snd Accesr
12.6. I 1. 12 Roclamatiou
12.6. 1 1. 13 ltojoct Plan Appmval
12.6.t l.14 Otl6r ltoquheneots

12.6.11.1 Purp,oso and Zonc C[arrctorirllce
Thc SG-l Sand rnd GravolTnre' la oshbliebrd to provlde aroas s/ifhh tho Clty for thc e,(Eactiol of sand grawl and
otter ellnilsx Eatsrial*. Ttc zone ollows for tinifd cotmerciill and gorvlce uscs,

12,6,11.2 }ornrittcd, Condl8ond rnd Acs€**o:y Urcr
Permttted Usel
Tho following tist of land use tlges ue pcrrnifiod usar iB tte SG-l Zono, Uoloer specifically li*ed any otber ure is
nor a pomittod uge in the zona Uscs tisbd as conditiosal or aoaeseory uscc orc diowed ia tle zone only in
accorilasEo udlh ihe odtoria csttblishcd in rlds ordisa&6.

l. Agrlcultne
2. Public or privaE utilirleg and naintesamo facilides

&ndltionel Uses
Ibe follovirg list of hnd ue types arc alloqrcd rs oonilitiqal qsos in fire SG.I Zooe. Unlees spcciflcnlly lietc4 anf
othor use is not rllou/ed ss o conditiossl use h &e mne, Each cmdldonal wc mrst be revieweal aad epprovcd m
eacordance wilh Section 12,13 offtis ordi[arce.

I ' R63t4urtds, food corrB, ud odes (wlren plamed as ps$ of slr rtscqrch pa* to provlde service to
oqloyees)

2' Attondmt noaaollud4 ltght nraufectrrhg, procersing aad osting faciUties hat aro clearly 4oo€soory to s
prirnary pernitFd use

3. Lrnd prcparotion for eJdractim ard lend roclnrnation4' Mincs, quardos, gravcl pitd, crurhors, bnbhing ptunts, and othor uses lot€nded for cxcavotion purposes
5. Flatt uutodeg
6. Pnblic uces (auewlcd 1A82;002 Ord.200trl2 antl J/IlnhB OrC.2003-05)

AccutoryUs*
Tbe following list ofland use typos are dlowcd as acceesory uscs fu ths SG'l Zone. Uoless speolflcally lfuhd, eny
olher use is not sllowed ss Eu rrocgssory u8o In tbc mue. Any scos*Bory 0ro mtst be clearly inoldcutal to r permittod
or conditional us€ of &c propcfiy. Accccsory osos sre not allowcd wlthout tbc approval of a permitted or coudidonal
use of the parcol udoss o{rorwiso ootcd h thls Sectioa.

t . Storogc facilitios for tachlnery and aquipment as an qccossory use to a pmltred or conditional usc,z, Terporary job tollero ond officuc

P, 05



DALE GARDTNER (#1147)
PARRY ANDERSON & GARDIMR
60 East South Temple, Suite 1200
Salt Lake City, Utah 841 I 1

Telephone: (801) 521-3434

Attomeys for Plaintiff Blufftlale City

IN TITF', THIRD JIJDICIAL DISTRICT COURT IN Ai\D NOR
SALT LAKE COUNTY, STATE OF UTAII

BLUFFDALE CITY, a Utah Municipal
Corporation,

Plaintiff,

vs.

FRONT GATE et al.,

Defendants.

ATT'IDAYIT OF' BLAIIYE GEHRING

CivilNo.

Judge

STATE OF UTAH )
: ss,

couNTYoF SUMMTT )

I Blaine Gehring, having been first duly sworn, hereby state as follows:

I . I am the city planner for the City of Blufftlale, am over the age of 2 1, have

personal knowledge of the events descibed herein and am otherwise competent to testiff in this

matter.



2. On about July 26,2004,I notified Blufftlale Mountain Homes, LC (an entity

owned and./or conholled by Bob Jones) that it must immediately cease its mining/exhaction

operation from the foothills in Blufftlale on property located at approximately 3301 West 15651

South, parcel numbers 3317400004 and 3317400006 in the foothills south of the Jordan Valley

Conservancy Distict plant. See Exhibit A.

3. The specific mining/exhaction operation which prompted my letter involved the

removal oflarge, landscapeboulders from the area. Several tractors, backhoes, diggers, and/or

trucks were being used to haul out the excavated rocks. The activities included picking up rocks,

digging up rocks, moving rocks around, and stacking them into piles according to their size, etc.

4. The subject property is located within the A-5 agricultural zone, which does not

allow for mining/exkaction operations either as a permitted or conditional use. Additionally, the

operation constitutes a business which is operating within Bluffrlale city limits without a business

license.

5. On or about August 25, 2004, attomey Bruce Baird, on behalf of Bluff<lale

Mountain Homes, sent a letter to the city indicating that he wanted to appeal the city planning

officials decision to the Board of Adjustrnents. He stated that the removal of rocks and boulders

was preparation for permissible agricultural activity on the property. See Exhibit B. The

applicant for the appeal is Bluffdale Mountain Homes. However, through correspondence with



the applicant's counsel, it appears that there are additional parties who may have in interest in the

appeal including Bob Jones, Front Gate and Blufftlale Sand and Gravel.

6. On or about Septenrber 13,2004,I informed Mr. Baird that his client's appeal

would be heard at a Board of Adjustrnents meeting scheduled for October 14,20M at 7:00 p.m.

7. On or about September 16,2004, Mr. Baird requested that the October 146

meeting be rescheduled do to a conflict.

8. On or about October 8,2N4,I informed Mr. Baird that the Board of Adjushnents

meeting had been rescheduled for November 18, 2004.

9. On November 18, 2004, at approximately 7:00 p.m., the Blufftlale CityBoard of

Adjushtents met and considered the Appeal of the zoning decision by Blufftlale Mountain homes

regarding the removal of rocks from their property at approximately 3300 West 15450 South.

The applicant was not present.

10. After reviewing Utatr code Ann. $$ 10-9-703 & -704, the Board of Adjushents

discussed the facts and circumstances sunounding the Appeal and adopted the following findings

of facts:

a. The land in question is not currentlybeing used for agricultural purposes

as defined in Blufftlale's ordinance. Agriculture in Bluffdale's ordinance means the growing of

soil crops in the customary manner in the open.



b. The property questioned, although there has been some allegations that

may have a future use as agricultural, the applicant has not demonstrated that there is an

immediate or compelling firture use for agricultural.

c. The applicant, is in fact, mining on the property as mining is most closely

defined by our ordinance. StafPs findings show that a substantial excavation is being done on

the property and removing substantial quantities of large rocks from the subject property.

d. The applicant was given notice of these proceedings. The applicant

requested an extension of time, and asked that the original hearing be moved to a different date.

Notice of this proceeding was, in fact, given to them by mail and they, having failed to appear,

have failed to sustain their burden ofproofby establishing that the properfy is not being used in

violation of the zoning.

I l. The Motion to uphold the StafPs decision was passed on a 5 to 0 vote. On the

second 5 to 0 vote, the Board of Adjustments moved that the city interpret that any large scale

operation of moving rocks in the significant quantity for what appeared to be the purpose of

removing the rocks themselves is not an agricultural use.

12. When Mr. Baird leamed that the Board of Adjustrnents had met without him

being present, he demanded that a new meeting be scheduled so that his client's side could be

presented. Although it appeared to me that Mr. Baird was engaged in nothing more than a



calculated delay tactic, the city agreed to schedule another meeting where Mr. Baird could be

pr€s€nt.

13. On or about Decernber 8, z004'Iinformed Mr. Baird ttrat the Board of

Adjustuents would meet to rehear the Appeal on firursday, Decerrber 16,2w4 at 7:00 p.m.

14. Later, Mr. Baird and his client, Bob Jones of Front Gate Homes, was informed in

writing that the Board of Adjustnents will rehear the Appeal on February 2 4,2N5 at 7:fi) p.m.

15. The Utah Division of Oil and Gas ('DOGM") shut down the operation for some

time, but has recently issued a new permit. When the new pennit was issued, DOGM expected

the applicant to complywith city ordinances nnd zoning,

16. On April 6,2005,the DOGM, granted ifs final acceptance of decorative

landscaping's small mining Notice of Intention and the Reclamation Surety and gave its

permission to corilnence mining operations.

17 ' On or about April14,2005, the DOGM notified Bob Jones of Bluflilale Sand and

Gravel that it had received Mr. Jones'Notice of Intent and initial perrrit fee couceming his

"small mine," located on the property. In the Notice, after noting that the Division does not

"approve" small mine Notices, of the letter states as follows: "Approval from the DOGM does

not constitute approval from other appropriate agencies, such as Bluffdale City and the Division

of Air Quality. You should ensure that you are in compliance with any requirements that these

other agencies may have regarding such items as dust conbol, zoning, and haulage weight



limits.' See Exhibit A. The letter also states the DOGM's understanding that Mr. Jones has,

"begun work on a large mine permit."

18. On April 25,2005, the DOGM notified Craig Worthington of Worthington

Landscape that it had received its small mine Notice of Intent and that work could not conrmence

for mining operations prior to the receipt of a Reclamation Surety and Reclamation Contract.

19. kr the M.V. Reclamation contract, which was prepared by Bob Jones and

submitted to the DOGM, Mr. Jones indicated that, "the operator desires to conduct mining

operations." A copy is attached hereto as Exhibit B.

20. On or about April 25, 2005, the DOGM notified Mark Miller fiom Expeciations

that it had received his small mine Notice of Intent and would issue final approval as soon as the

problems outlined ia the letter had been resolved.

21. On or about April 21, 2005, the City of Blufftlale, acting through its counsel, hand

delivered and mailed a second "cease and desist order" on Front Gate Homes. and Mr. Bob Jones

regarding the miningiexcavation activities on the subject property.

22. OnoraboutAprilzT,200S,Mr.BruceBaird,actingonbehalfofMr.BobJonesof

Front Gate Homes, responded to the letter of April 22,2005. In the letter, Mr. Baird stated, "it is

the position of my client that is not "mining" on the propertybut, instead, removing rocks to

prepare the ground for permissible agricultural activities. While it is true that my client attained



a permit from DOGM for mining . . . that does not mean that the activities are "mining" in a

land-use sense.

23. On May L2,2005, the Board of Adjustnents met again and lt[r. Baird was pres€nt

with his clients. At the h€arin& the Board determined that Mr. Baird had failed to make a timely

appeal of my decision and therefore refused to reverse it.

24. Despite my letter last year, a letter from the City's counsel in April, and despite

the Board of Adjushnent's decision on May 12,z}}s,Defendants continue to e'ngage in their

unauthorized mining and extraction activities on the subject property.

25. As a result, the city ordinances at'd zoning violations are continuing and on going

more and more rocks are extacted and removed, and trucks overloaded with heavy material are

driving through the city on residential steets virtually on a dailybasis.

DATED Us &! aayof May, 2005.

ACKNOWLEDGED, STIBSCRIBED AND SWORN before me on this }'O day of

May,2005.
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Mayor

Wrlrr Mortimer

CIU Counc

Craig BriSgs
Morrb Chrk
Jessc Kelley

t rurie Mrxfidd
Marthr Speed

Iuly 26,2004

Bluffdale Mountain Homes, LC
5635 S. Waterbury Way #C-100
Salt Lake City, UT 84121

Dear Property Owner,

It has come to the attention of Bluffdale City that an illegal mining/extraction operation which
is removing large landscape boulders from the foothills in Bluffdale is being conducted on your
property located at approximately 3301 West 15651 South. The specific parcels in question are
identified on the Salt Lake County records as parcel numbers 3317400004 and 3317400006 in foothills
south of the Jordan Valley Water Conservancy District plant. The subject properties are located within
an A-5 (Agricultural) Zone which does not allow for this type of use either as a permitted or
conditional use. In addition, the operation constitutes a business which is operating within Bluffdale
City limits without a business license.

As the property owner, you are liable for any violations occurring on your property. You are
hereby notified that this violation must cease immediately and that further steps must be taken to
restore the property to its natural state.

Ifyou have questions regarding this notice please contact me at254-2200.

Sincerelv.

Blaine K. Gehring, AICP
City Planner

cci Dale Gardiner, City Attorney
Wayne Mortimer, Mayor
Bluffdale City Council
Brent Bluth, Adminisfrative Services Director

Blaine K Gehring, AICP
CitJt planner

14f 75 S. Redwood Road
Blufdale, W 84065

(80 I ) 2 5 4 -2200 FAX 2 5 3 -i270 b gehr ing@bluJdale.con
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EXHIBIT B



.o,o

BRUCE R BAIRD, PC
MCTnEL F IONES, PC

BnrRo & JoNrs L.c.
ATTORNEYS AND COUNSELORS

ONE TJIAH CENTER

2OI SOUTH MAIN STREE'I SUITE 9OO

SALT tArc CrX UI/6,[I84111

TELEPHONE (601) 328-1400

FACSTMTLE (801) 328- 1444

ww*bairdiones.com
August 25,2004

VRNIR'S E.MAIL
trbainl@bairdjooer.corn

Board of Adjustnent
City of Bluffdale
14175 S Redwood Rd
Bluffclale, Utah 84065

Re: Parcel numbers 3317400004 and 3312400006

To the Board of Adjustment:

This firm represents Bluffdale Mountain Homes, LC. on July 26, 2004, Mr. Gehring
wrote to Bluffdale Mountain Homes, LC indicating that "an illegal mining/extraction op"tution
which is removing large landscape boulders'o was taking place on the above mentioned parcels.
Mr. Gehring further indicated that the parcels were located in an Agricultural Zone and that is
why the removal of boulders was not a permitted or conditional use.

Contrary to Mr. Gehring's assumption that my clients are mining, Bluffdale Mountain
Homes, LC are actually preparing the property for agricultural activity. Bluffdale Mountain
Homes, LC may be under contract to begin agricultural activity on the property and no
agricultural activity can take place until the boulders are removed.

As you are well aware, all of the agricultural property in Bluffdale had to have
preparation, such as removal of boulders, prior to agricultural activity taking place. Cbviously in
order to farm property large obstructions on the land, for instance rocks, must be removed prior
to commencement of farming.

Therefore this office is requesting that the Board of Adjustment reverse the decision
issued by the City on July 26,2004, and allow the continued preparation ofthese parcels for the
agricultural use lhey were zoned for. If you have any questions or concems prior to when we
will be heard by the Board, don't hesitate to contact me.

Sincerely,

cc; Clients
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